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SAFETY  APPROVAL  OF  CARGO 
CONTAINERS 

AGENCY:  U.S.  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  These  regulations  imple¬ 
ment  the  International  Convention  for 
Safe  Containers  (CSC),  1972.  They  are 
in  the  form  of  a  final  rule  to  establish 
the  domestic  administrative  machin¬ 
ery  for  the  approval  of  containers  as 
soon  as  possible,  since  U.S.  owned  con¬ 
tainers  are  subject  to  the  require¬ 
ments  of  the  CSC  when  they  enter  the 
jurisdiction  of  contracting  parties.  The 
CSC  came  into  force  on  September  6, 
1977. 

DATES:  These  regulations  are  effec¬ 
tive  May  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
400  7th  Street  SW.,  Washington, 
D.C.  20590,  202-426-1477. 

SUPPLEMENTARY  INFORMATION: 
The  use  of  containerized  cargo  has 
achieved  an  excellent  safety  record, 
largely  due  to  the  effectiveness  of 
principles  developed  by  private  indus¬ 
try  in  the  United  States.  However,  in 
recent  years  a  number  of  nations  have 
indicated  their  intention  of  developing 
national  regulations  which  would  be 
applied  to  all  containers  transiting 
their  borders.  Concern  about  the  ad¬ 
verse  impact  that  unilateral  construc¬ 
tion  requirements  would  have  on  the 
shipment  of  containers  and  interest  in 
continued  safe  operation  led  to  the 
adoption  of  the  International  Conven¬ 
tion  for  Safe  Containers  (CSC),  1972 
under  the  sponsorship  of  the  United 
Nations  and  the  Intergovernmental 
Maritime  Consultative  Organization. 

The  containers  subject  to  the  con¬ 
vention  are  multimodal  cargo  contain¬ 
ers  which  are  designed  to  be  carried 
interchangeably  by  land  and  sea  carri¬ 
ers.  The  convention  sets  uniform 
structural  requirements  to  ensure  that 
containers  can  be  safely  loaded  and 
handled.  The  convention  lays  down 
specific  engineering  requirements 
which  all  affected  containers  must 
meet.  It  also  requires  that  approved 
containers  be  periodically  examined  to 
ensure  continued  compliance.  It  does 
not  cover  the  stowage  of  goods  in  con¬ 
tainers,  the  handling  of  containers  at 


trans-shipment  points,  or  the  actual 
carriage  of  containers  by  any  mode. 

Under  the  convention,  all  containers 
constructed  after  the  convention 
comes  into  force  must  be  approved  as 
meeting  the  specified  structural  re¬ 
quirements.  All  containers  constructed 
before  that  time  are  given  five  addi¬ 
tional  years  to  obtain  approval.  Ap¬ 
proval  is  to  be  e\idenced  by  a  “safety 
approval  plate”  attached  to  each  con¬ 
tainer.  Each  contracting  nation  Is  to 
establish  an  administrative  mechanism 
and  procedures  for  granting  and  issu¬ 
ing  such  approvals,  and  is  to  enforce 
the  requirements  within  its  borders. 

The  safety  approval  plate  is  pre¬ 
sumptive  evidence  that  a  container  is 
safe  within  the  terms  of  the  conven¬ 
tion.  A  container  bearing  a  valid  safety 
approval  plate  is  thus  subject  to  being 
detained  in  transit  only  if  it  is  found 
to  create  an  obvious  risk  to  safety,  in 
such  a  case,  control  would  be  limited 
to  action  necessary  to  ensure  that  the 
container  is  restored  to  a  safe  condi¬ 
tion  before  it  continues  in  service.  The 
convention  thus  presents  a  uniform 
safety  regulation  for  the  international 
movement  of  containers  and  should 
avoid  the  proliferation  of  unilateral 
container  safety  requirements. 

The  convention  was  signed  by  the 
United  States  and  many  other  nations 
on  December  2,  1972.  It  has  been  for¬ 
mally  ratified  by  twelve  other  nations: 
Hungary,  C^zechoslovakia,  Spain, 
German  Democratic  Republic,  France, 
New  Zealand.  Romania,  Federal  Re¬ 
public  of  Crermany,  USSR,  Ukrahian 
SSR,  Byelorussian  SSR  and  Bulgaria. 
Japan  and  the  United  Kingdom  are 
expected  to  ratify  shortly.  The  con¬ 
vention  came  into  force  for  the  first 
contracting  parties  on  September  6, 

1977.  Since  that  date,  U.S.  owners 
have  been  forced  to  apply  to  adminis¬ 
trations  of  other  nations  for  approvals 
so  that  their  containers  can  continue 
to  move  freely  in  thase  nations  which 
are  parties  to  the  convention. 

In  the  United  States,  the  convention 
was  transmitted  by  the  President  to 
the  Senate  for  advice  and  consent  on 
November  14,  1973.  Advice  and  con¬ 
sent  was  given  on  September  14,  1976. 
Implementing  legislation  was  enacted 
into  law  in  the  form  of  the  Interna¬ 
tional  Safe  Container  Act  on  Decem¬ 
ber  13,  1977.  The  U.S.  deposited  its  in¬ 
strument  of  ratification  on  January  3, 

1978.  Although  the  convention  does 
not  come  into  force  for  the  U.S.  until 
twelve  months  after  the  date  of  its  de¬ 
posit  of  instrument  of  ratification, 
these  regulations  estabish  the  approv¬ 
al  mechanisms  and  procedures  by 
which  U.S.  owners  can  obtain  appro¬ 
vals  Immediately  and  conveniently. 

These  regulations  have  been  pre¬ 
pared  by  the  Coast  Guard  under  au¬ 
thority  delegated  by  the  Secretary  of 
Transportation.  The  Coast  Guard  has 
made  use  of  advice  received  from  the 


SOLAS  Subcommittee  Working  Group 
on  International  Multimodal  Trans¬ 
port  and  Containers,  an  industry-gov- 
ei.“iment  advisory  group  under  the 
Shipping  Coordinating  Committee. 
(SHC). 

The  following  is  an  analysis  and  ex¬ 
planation  of  some  of  the  more  signifi¬ 
cant  features  of  this  regulatory  pro¬ 
posal. 

Section  450.3  D^initions.  The  term 
“container”  is  intended  to  include  all 
types  of  multimodal  cargo  containers 
designed  to  be  used  interchangeably  in 
the  highway,  rail,  marine,  and,  some¬ 
times,  the  air  modes.  It  includes  not 
only  dry -van  containers  but  also  tank- 
type  containers  for  liquids,  hopper- 
type  containers  for  bulk  solids,  and 
platform  and  gondola-type  containers. 

“Approval  Authority."  The  te.*:ting 
and  approval  of  containers  is  to  be 
done  by  private  non-govemmental  or¬ 
ganizations  to  obviate  the  need  for  a 
large  force  of  government  personnel. 
Container  structural  certification  is 
carried  on  today  by  a  number  of  orga¬ 
nizations.  It  is  anticipated  that  these 
and  other  competent  organizations 
will  seek  delegation  to  approve  con¬ 
tainers  in  accordance  with  Part  451. 

Section  450.5.  General  requirements. 
Paragraph  (a)  requires  that  all  con¬ 
tainers  moving  into  or  out  of  the 
United  States  be  formally  approved  as 
provided  by  the  convention.  Contain¬ 
ers  so  approved  will  move  freely  in  the 
jurisdiction  of  the  contracting  parties 
so  long  as  they  present  no  obvious  risk 
to  safety.  Approval  may  be  by  the  ad¬ 
ministration  of  any  contracting  parly, 
allowing  for  approval  in  a  country  of 
manufacture,  when  an  owner  in  one 
contracting  nation  is  having  contain¬ 
ers  built  in  another  contracting 
nation,  or  when  the  owner’s  country  is 
not  a  contracting  party  to  the  conven¬ 
tion. 

Periodic  examinations.  Section  450.5 
also  calls  for  the  periodic  examination 
of  all  approved  containers  to  ensure 
continued  safety  of  the  containers. 
The  responsibility  for  the  perfor¬ 
mance  of  these  examinations  lays  with 
the  container  owners.  U.S.  owners  who 
have  their  principal  office  in  the  U.S. 
must  examine  their  containers  accord¬ 
ing  to  procedures  prescribed  in  these 
regulations.  A  container  owner,  whose 
nation  of  domicile  is  not  a  contracting 
party  to  the  convention,  may  subject 
himself  to  the  jurisdiction  of  the  U.S. 
for  purpose  of  examining  his  contain¬ 
ers  under  the  convention.  The  ele¬ 
ments  of  these  examinations  are  listed 
in  §  452.3. 

Part  450,  Subpart  B.  Procedures  gov¬ 
erning  delegation  to  Approval  Au¬ 
thorities.  Subpart  B  is  quite  detailed 
and  lengthy  due  to  the  importance 
placed  on  delegations  to  organizations 
to  act  for  the  U.S.  in  respect  to  the 
convention.  The  criteria  for  delegation 
contained  in  §450.12  are  designed  to 
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permit  selection  of  any  organization 
that  is  technically  competent  for  the 
purpose  and  free  from  influence  by 
the  owners  of  the  containers  it  will  be 
called  upon  to  evaluate.  Equality  of 
treatment  for  all  parties  seeking  dele¬ 
gation  is  ensured. 

Part  451.  Procedure  for  approval  of 
containers.  To  obtain  approval  of  con¬ 
tainers  under  the  convention,  a  con¬ 
tainer  owner  must  submit  an  applica¬ 
tion  for  approval  to  an  Approval  Au¬ 
thority.  The  procedures  differ  greatly 
for  existing  containers  and  for  new 
containers. 

Different  approval  processes  have 
been  provided  for  new  and  existing 
containers  because  it  would  be  most 
difficult,  it  not  impossible,  for  owners 
to  individually,  or  even  on  a  design- 
type  basis,  test  all  the  containers  pres¬ 
ently  in  their  fleets.  The  break  point 
between  new  and  existing  containers  is 
the  effective  data  of  the  convention, 
i.e.,  September  6,  1977. 

I^ocedure  for  approval  of  existing 
containers.  The  actual  approval  of  ex¬ 
isting  containers  consists  simply  of  a 
verified  review  of  documentary  evi¬ 
dence  that  a  container  meets  one  of 
three  requirements: 

(1)  That  it  is  of  a  type  which  has 
been  safely  operated  for  at  least  two 
years; 

(2)  That  it  was  manufactured  to  a 
design  type  which  has  been  tested  and 
found  to  comply  with  the  technical 
conditions  of  the  convention  (except 
those  relating  to  sidewall  and  endwall 
strength  tests);  or 

(3)  That  it  was  constructed  to  stan¬ 
dards  which  are  considered  equivalent 
to  those  of  the  convention  (except  for 
endwall  and  sidewall  strength  tests). 

When  the  Approval  Authority  is  in 
receipt  of  the  required  evidence,  it 
issues  a  notice  of  approval  authorizing 
the  installation  of  approval  plates  on 
the  respective  containers. 

It  is  proposed  that  the  application 
and  evidence  take  the  form  of  a  certi¬ 
fication  that  a  container  or  group  of 
containers  conform  to  the  require¬ 
ments  of  the  convention.  This  ap¬ 
proach  is  considered  to  be  consistent 
with  the  convention  requirement  that 
the  owner  supply  "evidence”  that  the 
containers  meet  certain  performance 
requirements  and  is  consistent  with 
the  philosophy  of  placing  responsibil¬ 
ity  for  conformance  on  the  container 
owner.  As  a  safeguard  against  abuse, 
the  owner’s  actual  documentary  evi¬ 
dence  must  be  maintained  in  his  own 
files,  subject  to  Inspection  at  any  time. 
A  false  representation  made  by  an 
owner  is  a  ground  for  revocation  of  ap¬ 
proval  from  all  containers  covered  by 
the  application  containing  the  fal.se 
representation,  and  would  make  thase 
containers  subject  to  detention  under 
§453.1.  A  false  representation  is  also 
punishable  as  a  crime  under  18  U.S.C. 
1001. 


Procedure  for  approval  of  new  con¬ 
tainers.  Approval  of  new  containers 
can  be  obtained  on  either  an  individ¬ 
ual  or  a  design-type  basis.  Application 
for  approval  of  new  containers  is  to  be 
made  by  the  container  owner  or  by  tne 
manufacturer  on  behalf  of  the  intend¬ 
ed  owner.  The  Approval  Authority  re¬ 
views  the  container  design,  witnesses 
te.sting  of  a  prototype,  and  examines 
representative  containers  of  a  desigrn- 
type  series  to  assure  their  confor¬ 
mance  with  the  prototype  A  notice  of 
approval  issued  by  the  Approval  Au¬ 
thority  authorizes  the  owner  or  manu¬ 
facturer  to  install  approval  plates  on 
the  approved  containers. 

Approval  of  a  container  is  a  one-time 
event.  A  notice  of  approval  i.ssued  by 
an  Approval  Authority  shows  the  fit¬ 
ness  of  the  container  only  at  the  time 
of  the  issuance  of  the  notice.  It  is  not 
the  only  requirement  for  conformance 
with  the  convention.  Only  when  an  al¬ 
ready  approved  container  is  examined 
at  appropriate  interv'als,  and  marked 
to  that  effect,  will  the  container  fully 
meet  the  requirements  of  the  conven¬ 
tion. 

Part  452.  Periodic  examination  of 
containers.  The  periodic  examinations 
required  by  the  convention  need  only 
be  visual  examinations.  No  physical 
te.sting  is  required.  The  responsibility 
for  the  performance  of  the  examina¬ 
tions  rests  solely  on  tlie  container 
owneis.  Owners  are  required  to  docu¬ 
ment  their  examinations,  to  maintain 
the  documentation  in  their  files,  and 
to  make  the  documents  available  for 
Inspection  upon  demand.  There  are  no 
convenient  means  of  verifying  compli¬ 
ance.  When  a  series  of  reports  have 
been  made  that  containers  of  a  par¬ 
ticular  owner  have  been  found  to  pos¬ 
sess  defects  or  deficiencies  that  would 
likely  have  been  di.scovered  if  con.scl- 
entious  examinations  had  actually 
been  performed,  then  that  would  tend 
to  show  that  an  owner  was  not  making 
proper  examinations.  Such  an  owner 
could  then  be  Investigated  to  confirm 
suspicions  of  noncompliance.  While 
noncompliance  could  take  the  form  of 
omivssion  of  any  of  the  elements  listed 
in  §  452.3,  the  most  difficult  to  judge  is 
the  competence  of  the  examiners.  'This 
is  also  the  most  critical  of  the  ele¬ 
ments  since  the  examinations  them¬ 
selves  require  good  judgment.  The 
Coast  Guard  intends  to  conduct  spot 
checks  to  ensure  owner  compliance  in 
this  regard. 

Part  453.  Control  and  enforcement. 
The  prime  enforcement  tool  under 
these  regulations  is  the  detention 
order,  an  order  issued  by  the  Coast 
Guard,  prohibiting  or  limiting  further 
movement  of  a  container.  Containers 
stopped  because  they  present  an  obvi¬ 
ous  risk  to  safety  are  required  to  be  re¬ 
stored  to  a  safe  condition,  with  notice 
of  that  fact  being  given  to  the  Coast 
Guard  District  Commander  who 


issued  the  detention  order,  before  they 
can  be  returned  to  service.  Similarly, 
containers  stopped  becau.se  they  do 
not  have  valid  safety  approval  plates 
attached  could  be  detained  until  they 
obtain  approval.  In  the  interest  of  fa¬ 
cilitating  the  movement  of  safe  con¬ 
tainers.  however,  containers  arriving 
at  U.S.  ports  without  approval  plates 
will  be  admitted  upon  a  showing  that 
the  containers  are  capable  of  meeting 
the  structural  requirements  of  the 
convention.  This  showing  may  take 
the  form  of  documentation  of  success¬ 
ful  testing  by  a  recognized  authority, 
in  accordance  with  a  national  or  inter¬ 
national  standard,  or  other  evidence. 
Admission  under  such  circumstances 
w'ould  not  take  the  place  of  formal  ap- 
pioval,  but  would  be  in  terms  of  an 
order  prepared  so  as  to  permit  the 
container  to  continue  to  its  destina¬ 
tion  for  unloading.  The  container 
would  not  be  permitted  to  be  reloaded 
until  it  has  been  approved  under  the 
convention. 

Approved  containers  found  to  be  not 
in  compliance  with  the  periodic  exami¬ 
nation  requirement  will  be  marked  to 
that  effect,  and  will  be  required  to  be 
brought  into  compliance  before  being 
reloaded  and  again  used  in  interna¬ 
tional  transport.  If  a  District  Com¬ 
mander  subsequently  finds  that  such  a 
container  W’as  used  in  international 
tran.'sport  without  having  been  proper¬ 
ly  examined,  he  will  issue  a  detention 
order  removing  the  container  from 
service  until  it  is  brought  into  full 
compliance.  A  detention  order  issued 
imder  these  conditions  is  subject  to 
the  same  conditions  and  qualifications 
as  one  issued  for  nonapproval  or  obvi¬ 
ous  risk  to  safety. 

There  are  600,000  or  more  contain¬ 
ers  in  service  that  are  operated  by  U.S. 
owners  and  there  are  approximately 
18,000  to  25,000  new  containers  manu¬ 
factured  annually  for  these  owners. 
The  purpose  of  the  convention,  which 
has  been  in  force  since  September  6. 
1977,  is  to  facilitate  the  movement  of 
these  containers  in  international 
transport.  This  purpose  can  not  be  ac¬ 
complished  urdess  the  containers  have 
an  approval  plate  attached.  Therefore, 
to  carry  out  the  purposes  of  the  con¬ 
vention  and  the  International  Safe 
Container  Act,  prompt  implementa¬ 
tion  of  a  system  to  approve  containers 
is  necessary.  Accordingly,  the  Coast 
Guard  finds  that  notice  and  public 
procedures  under  5  U.S.C.  553(h)(3)(B) 
are  impracticable  and  contrary  to  the 
public  interest  and  that,  pursuant  to  5 
U.S.C.  553(d)(3),  good  cause  exists  for 
placing  these  regulations  into  effect  in 
less  than  30  days. 

It  should  be  noted  that  these  regula¬ 
tions  do  not  set  construction  standards 
for  containers.  The  standards  are  con¬ 
tained  in  the  convention.  These  regu¬ 
lations  are  primarily  concerned  with 
establishing  the  procedure  by  which 
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an  owner  may  obtain  approval  of  hisi 
containers.  Comments  are  invited  on 
these  regulations,  particularly  during 
the  first  six  months  of  experience  with 
them.  The  regulations  may  be  revised,' 
if  necessary,  in  the  light  of  the  com-| 
ments. 

In  consideration  of  the  foregoing, 
Parts  450-453  are  hereby  added  to  j 
Title  49,  Code  of  Federal  Regulations, ; 
to  read  as  follows:  1 

Subchapter  B— Safety  Approvai.  of  I 
Cargo  Containers  j 

Part  i 

450  General.  ! 

451  Testing  and  approval  of  contain-  ^ 

ers.  I 

452  Periodic  examination  of  contain- ' 
ers. 

453  Control  and  enforcement. 

SUBCHAPTER  B— SAFETY  APPROVAL  OF 
CARGO  CONTAINERS 

PART  450— GENERAL 

Subpart  A — Gensrai  ProvUionc 

Sec. 

450.1  Purpose. 

450.3  Definitions. 

450.5  General  reauirenients  and  applicabil¬ 
ity. 

Swbpart  B — Proc*dur«(  for  daUgoNon  to  ' 

Approval  Aufhoritioi 

450.11  Application  for  delegation  of  au¬ 
thority. 

450.12  Criteria  for  selection  of  Approval  • 

Authorities.  I 

450.13  Granting  of  delegation.  ’ 

450.14  Conditions  of  delegation.  j 

450.15  'termination  of  delegation. 

450.16  Withdrawal  of  delegation. 

Authority:  Sec.  4,  91  Stat  1475,  46  U.S.C.  ' 
1503,  49  CFR  1.46(— ). 

Subpart  A— General  Provisions 

§  450.1  Purpose. 

This  subchapter  establishes  require-  j 
ments  and  procedures  for  safety  ap-  ; 
proval  and  periodic  examination  of 
cargo  containers  used  in  international 
transport,  as  defined  in  the  Interna¬ 
tional  Safe  Container  Act. 

§  450.3  Definitions. 

(a)  In  this  subchapter: 

(1)  “Approval  Authority”  means  a 
delegate  of  the  Commandant  autho¬ 
rized  to  approve  containers  within  the 
terms  of  the  convention,  the  Interna¬ 
tional  Safe  Container  Act  and  this 
subchapter. 

(2)  “Commandant”  means  the  Com¬ 
mandant.  U.S.  Coast  GuEird. 

(3)  “Container”  means  an  article  of 
transport  equipment: 

(i)  Of  a  permanent  character  and 
suitable  for  repeated  use. 

(ii)  Specially  designed  to  facilitate 
the  transport  of  goods,  by  one  or  more 
modes  of  transport,  without  interme¬ 
diate  reloading. 


(iii)  Designed  to  be  secured  and  read¬ 
ily  handled,  having  comer  fittings  for 
these  purposes. 

(iv)  Of  a  size  that  the  area  enclosed 
by  the  four  outer  bottom  comers  is 
either— 

(A)  At  least  14  sq.  m.  (150  sq.  ft.),  or 

<B)  At  least  7  sq.  ni.  (75  sq.  ft.)  if  it 
has  top  corner  fittings. 

The  term  “container”  Includes  neither 
vehicles  nor  packaging;  however,  con¬ 
tainers  when  carried  on  chassis  are  in¬ 
cluded. 

(4)  “Convention”  means  the  Interna¬ 
tional  Convention  for  Safe  Containers 
(CSC)  done  at  Geneva  December  2, 
1972  and  ratified  by  the  United  States 
on  January  3,  1978. 

(5)  “District  Commander”  means  the 
Coast  Guard  officer  designated  by  the 
Commandant  to  command  a  Coast 
Guard  Disti  ict. 

§  450.5  General  requirements  and  applica¬ 
bility. 

(a)  The  owner  of  a  new  or  existing 
container  used  or  offered  for  move¬ 
ment  in  international  transport  must 
have  the  container  approved  in  accor¬ 
dance  with  the  procedures  established 
by  the  Administration  of  any  contract¬ 
ing  party  to  the  convention,  except 
that  existing  containers  need  not  be 
approved  until  September  6.  1982. 

(b)  The  owner  of  an  approved  con¬ 
tainer  used  or  offered  for  movement  In 
international  transport  who— 

(1)  Is  domiciled  in  the  United  States 
and  has  his  head  office  in  the  United 
States,  or 

(2)  Is  domiciled  in  a  country  which  is 
not  a  contracting  party  to  the  conven¬ 
tion  but  has  his  principal  office  in  the 
United  States,  must  have  the  contain¬ 
er  periodically  examined  in  accordance 
with  Part  452  of  this  subchapter. 

(c)  The  owner  of  an  approved  con¬ 
tainer  used  or  offered  for  movement  in 
international  transport  who— 

(1)  Is  domiciled  In  the  United  States 
but  has  his  principal  office  in  the  ju¬ 
risdiction  of  another  contracting  party 
to  the  convention,  or 

(2)  Is  domiciled  in  the  jurisdiction  of 
another  contracting  party  to  the  con¬ 
vention  but  has  his  principal  office  in 
the  United  States,  may  have  the  con¬ 
tainer  periodically  examined  in  accor¬ 
dance  with  procedures  prescribed  by 
the  United  States.  If  he  elects  to  have 
the  container  examined  in  accordance 
with  procedures  prescribed  by  the 
United  States,  the  examinations  must 
conform  to  Part  452  of  this  sub¬ 
chapter. 

(d)  The  owner  of  art  approved  con 
tainer  used  or  offered  for  movement  in 
international  transport  who  is  neither 
domiciled  in  nor  has  his  principal 
office  in  the  jurisdiction  of  a  contract¬ 
ing  party  to  the  convention  may  have 
the  container  periodically  examined  in 
accordance  with  procedures  prescribed 
by  the  United  States.  If  he  elects  to 


have  the  container  examined  in  accor¬ 
dance  with  procedures  prescribed  by 
the  United  States,  the  examinations 
must  conform  to  Part  452  of  this  sub¬ 
chapter  and  must  be  performed  at  a 
facility  located  in  the  United  States. 

Subpart  B — Procedure  for  Oeiegotion 
to  Approval  Authorities 

§450.11  Application  for  delegation  of  au¬ 
thority. 

(a)  Any  person  or  organization  seek¬ 
ing  delegation  of  authority  to  act  as 
an  Approval  Authority  may  apply  to 
the  Commandant.  (G-MHM),  United 
States  Coast  Guard.  Washington,  D.C. 
20590.  Each  application  must  be 
signed  and  certified  by  the  applicant 
or.  if  the  applicant  is  an  organization, 
by  an  authorized  officer  of  the  organi¬ 
zation. 

(b)  The  application  must  include  the 
following  information: 

(1)  Name  and  address,  including 
place  of  incorporation,  if  a  corpora¬ 
tion. 

(2)  A  description  of  the  organization, 
including  the  ow'nership,  managerial 
structure,  organizational  components 
and  directly  affiliated  agencies  and 
their  functions  utilized  for  supporting 
technical  services. 

(3)  A  listing  of  the  basic  technical 
services  offered. 

(4)  A  general  description  of  the  geo¬ 
graphic  area  served. 

(5)  A  general  description  of  the  cli¬ 
ents  being  served  or  intended  to  be 
served. 

(6)  A  description  of  the  types  of 
work  performed  by  the  applicant  in 
the  past,  noting  the  amount  and 
extent  of  such  work  performed  within 
the  previous  three  years. 

(7)  A  description  of  the  personnel  to 
be  utilized,  indicating  general  back¬ 
ground  and  qualifications,  particularly 
for  the  surveyors  to  be  involved  in  the 
actual  witnessing  of  tests. 

(8)  A  description  of  its  means  of  as¬ 
suring  continued  competence  of  Its 
personnel. 

(9)  A  detailed  schedule  of  the  fees 
proposed  to  be  charged  for  the  approv¬ 
al  service. 

(10)  Evidence  of  financial  stability. 

(11)  Names  of  at  least  tliree  business 
references  who  will  furnish  informa¬ 
tion  regarding  work  performed  by  the 
applicant. 

(12)  A  statement  that  the  Coast 
Guard  may  inspect  the  applicant’s  fa¬ 
cilities  and  records  of  approvals  under 
the  convention  and  these  regulations. 

(c)  The  application  may  contain  any 
additional  information  the  applicant 
deems  to  be  pertinent. 

(d)  The  applicant  must  furnish  any 
additional  information  to  evaluate  the 
applicant’s  qualifications,  if  requested 
by  the  Commandant. 
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§  150.12  Criteria  for  selection  of  Approval 
Authorities. 

(a)  The  Commandant  selects  persons 
or  organi/Ations  in  accordance  with 
the  follov/ing  criteria: 

(1)  The  person  or  organization  is  in¬ 
dependent  of  manufacturers  and 
owners  in  that: 

(1)  It  has  sufficient  breadth  of  inter¬ 
est  or  activity,  .so  that  the  loss  or 
award  of  a  specific  contract  to  approve 
containers  would  not  be  a  substantial 
factor  in  the  financial  well-being  of 
the  organization. 

(ii)  The  employment  security  status 
of  the  personnel  of  the  organization  is 
free  of  influence  or  control  of  manu¬ 
facturers,  owners,  operators  or  lessors 
of  containers. 

(2)  The  person  or  organization  has 
demonstrated  the  ability  to  compe¬ 
tently  carry  out  the  procedures  re¬ 
quired  for  approval. 

(3)  The  person  or  organization  has 
an  acceptable  degree  of  financial  secu¬ 
rity. 

§  450.13  Granting  of  delegation. 

(a)  The  Commandant  acts  on  appli¬ 
cations  for  delegation  within  60  days 
of  receipt. 

(b)  If  an  application  for  delegation 
does  not  provide  sufficient  informa¬ 
tion  with  regard  to  all  the  criteria  for 
delegation,  the  Commandant  denies 
the  application.  A  denial  of  an  applica¬ 
tion  on  this  basis  is  without  prejudice 
to  the  submission  of  a  new  or  amended 
application. 

(c)  If  an  applicant  satisfies  all  the 
criteria  for  delegation  the  Comman¬ 
dant  sends  the  applicant  a  letter  of 
delegation,  and  assigns  to  the  Approv¬ 
al  Authority  an  alphabetic  Approval 
Authority  Identification  code. 

(d)  if  an  applicant  fails  to  satisfy  all 
the  criteria  for  delegation,  the  Com¬ 
mandant  gives  the  applicant  written 
notice  of  denial  of  his  application.  The 
notice  contains  all  the  reasons  for  the 
denial.  The  applicant  may  contest  the 
denial  by  submitting  additional  oral  or 
written  evidence  in  support  of  its 
Qualifications.  Upon  review  of  the  evi¬ 
dence.  the  Commandant  notifies  the 
applicant  of  his  final  decision. 

§  4.50.14  Conditions  of  delegation. 

(a)  The  following  conditions  are  part 
of  every  delegation: 

(1)  The  Approval  Authority  ‘  shall 
use  only  testing  equipment  that  it  has 
determined,  by  personal  Inspection,  to 
be  suitable  for  the  purpose. 

(2)  All  approval  numbers  issued  by 
the  Approval  Authority  must  contain 
the  identification  code,  assigned  to  the 
Approval  Authority  by  the  Comman¬ 
dant. 

(3)  Each  Approval  Authority  shall 
maintain  the  following  records  for  a 
period  of  at  least  15  years  from  the 
date  of  approval.  (When  the  Approval 
Authority’s  delegation  is  withdrawn 


before  such  time,  the  recorcLs  relating 
to  the  approvals  Issued  within  the 
prior  15  years  must  be  turned  over  to 
the  Commandant): 

(i)  Each  notice  of  .approval  issued  by 
him. 

(ii)  A  copy  of  the  application  and 
final  approved  drawings  (if  applicable) 
to  which  each  approval  refers. 

(iii)  The  manufacturer's  serial  num¬ 
bers  and  the  owner’s  identification 
nuinbers  of  all  containers  covered  by 
each  approval. 

(4)  Each  Approval  Authority  shall 
establish  and  make  available  to  the 
public  a  schedule  of  fees  for  the  ap- 
pioval  .services  performed  under  these 
regulations.  The  fees  must  not  be  dis¬ 
proportionate  to  the  costs  (including 
transportal ic.i  expense,  if  any)  actual¬ 
ly  incurred. 

(5)  The  Approval  Authority  shall 
grant  the  Commandant  or  his  repre¬ 
sentative  the  right  to  Inspect  his  re¬ 
cords  and  shall  cooperate  in  the  con¬ 
duct  of  such  inspections. 

(6)  The  Approval  Authority  shall 
comply  with  any  other  term  or  condi¬ 
tion  stated  in  its  letter  of  delegation. 

§4.50.15  Termination  of  delegation. 

(a)  An  Approval  Authority  may  vol¬ 
untarily  terminate  its  delegation  by 
giving  written  notice  of  its  Intent  to 
the  Commandant.  This  notice  must 
contain  the  date  on  which  tfie  termi¬ 
nation  is  to  be  effective. 

§450.16  Withdrawal  of  delegation. 

(a)  The  Commandant  withdraws  a 
delegation  if: 

(1)  It  is  determined  that  the  applica¬ 
tion  for  delegation  contained  a  materi¬ 
al  misrepresentation. 

(2)  An  Approval  Authority  fails  to 
comply  with  a  condition  of  delegation. 

(3)  An  Approval  Authority  is  incom¬ 
petent. 

(b)  When  a  delegation  is  withdrawn, 
the  Commandant  gives  to  the  Approv¬ 
al  Authority: 

(1)  Written  notice  of  the  facts  or 
conduct  believed  to  warrant  the  with¬ 
drawal. 

(2)  Opportunity  to  submit  oral  or 
written  evidence. 

(3)  Opportunity  to  demonstrate  or 
achieve  compliance  with  the  applica¬ 
ble  requirement. 


PART  451— TESTING  AND  APPROVAL 
OF  CONTAINERS 

Subpart  A — Approval  of  ExUting  Containort 

Sec. 

451.1  Application  for  Approval. 

451.3  Action  by  Approval  Authority. 

451.5  Resubmission  or  appeal. 

451.7  Alternative  approval  of  existing  con¬ 
tainers. 

Subport  B— Approval  of  now  Contoinort 

451.11  Application  for  approval— general. 


S4-r 

451.12  Application  for  approval  by  design 
type. 

451.13  Action  by  Approval  Authority— ap¬ 
proval  by  design  type. 

451.15  Application  for  individual  approval. 

451.16  Action  by  Approval  Authority— indi¬ 
vidual  approval. 

451.18  Review  of  denials  of  approval. 

Subpart  C — Sofoty  Approval  Ploto 

451.21  .Safety  approval  plate  required. 
451.23  Plate  .spoclflcatlons. 

451.25  Required  information. 

Authoptty:  S“C.  4,  91  Stat.  1475,  46  U.S.C 
1503.  49  CFR  1.46  (—>. 

Subport  A — Approval  of  Existing 
Containers 

§451.1  Application  for  approval. 

(a)  Any  owner  of  an  existing  con¬ 
tainer  may  apply  for  approval  to  the 
Commandant  or  to  any  Approval  Au¬ 
thority. 

(b)  Each  application  must  include 
the  following  for  each  container: 

(1)  Date  and  place  of  manufacture. 

(2)  Manufacturer’s  identification 
number,  if  available. 

(3)  Maximum  operating  gross  weight 
capacity, 

(4)  Allowable  stacking  weight  for 
1.80  (1.8  X  Gross  weight  in  kilograms 
or  pounds). 

Notk.— This  value  is  the  total  load  the 
container  is  designed  to  support  when  sub¬ 
jected  to  a  vertical  acceleration  of  1.8G. 

(5)  A  statement  that  the  owner  pos¬ 
sesses  documentary  evidence  that— 

(i)  A  container  of  this  type  has  been 
safely  used  in  marine  or  inland  tians- 
port  for  a  period  of  at  least  two  years; 
or 

(ii)  The  container  was  manufactured 
to  a  design  type  which  had  been  tested 
and  found  to  comply  with  the  techni¬ 
cal  conditions  set  out  in  Annex  II  to 
the  convention  with  the  exception  of 
those  technical  conditions  relating  to 
the  end-wall  and  side  wall  strength 
tests;  or 

(Ul)  The  container  was  constructed 
to  standards  which  were  equivalent  to 
the  technical  conditions  set  out  in 
Annex  II  to  the  convention  W'lth  the 
exception  of  those  technical  condi¬ 
tions  relating  to  end-wall  and  side-wall 
strength  tests. 

(6)  A  certification  by  the  owner,  or, 
if  the  owner  is  a  corporation,  partner¬ 
ship  or  unincorporated  association,  by 
a  person  authorized  to  make  such 
statements  for  the  organization,  that 
the  information  provided  in  the  appli¬ 
cation  is  true  and  correct. 

§451.3  Action  by  approval  authority. 

(a)  The  Approval  Authority  (or  the 
Commandant,  if  the  application  was 
submitted  to  the  Coast  Guard)  issues 
to  the  owner  a  notice  of  approval  or 
notifies  the  owner  in  writing  that  ap¬ 
proval  Is  denied,  setting  forth  the  defi¬ 
ciencies  causing  denial.  Notification  of 
approval  entitles  the  owner  to  affix  a 
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safety  approval  plate  to  each  contain¬ 
er  after  an  examination  of  each  con¬ 
tainer  concerned  has  been  carried  out 
in  accordance  with  Part  452  of  this 
subchapter.  In  the  case  of  an  applica¬ 
tion  submitted  to  the  Coast  Guard, 
the  Commandant  acts  on  the  applica¬ 
tion  within  30  days  of  receipt  of  the 
application. 

§431.5  Resubmission  or  appeal. 

(a)  Upon  receipt  of  a  denial  of  ap¬ 
proval  for  certain  containers,  an  owner 
may  correct  the  noted  deficiencies  and 
resubmit  the  application  without  prej¬ 
udice. 

(b)  An  applicant  aggrieved  by  a  deci¬ 
sion  of  an  approval  authority  may 
obtain  review  of  the  decision  by  the 
commandant.  The  decision  of  the  com¬ 
mandant  is  final. 

§451.7  Alternative  approval  of  existing 
containers. 

(a)  Existing  containers  which  do  not 
qualify  for  approval  under  this  sub¬ 
part  may  be  presented  for  approval 
under  the  provisions  of  subpart  B  of 
this  part.  For  such  containers,  the  re¬ 
quirements  of  subpart  B  of  this  part 
relating  to  the  end  and  sidewall 
strength  tests  do  not  apply.  Upon 
showing  that  the  containers  have  per¬ 
formed  satisfactorily  in  service,  the 
applicant  may  omit  the  presentation 
of  drawings  and  testing,  other  than 
the  lifting  and  floor  strength  test,  if 
permitted  by  the  approval  authority. 

Subpart  B — Aproval  of  Now 
Contoinors 

§451.11  Application  for  approval — gener¬ 
al. 

(a)  An  owner  of  a  new  container,  or 
a  manufacturer  acting  on  behalf  of  an 
otfner,  may  apply  for  approval  to  any 
approval  authority. 

§451.12  Application  for  approval  by 
design  type. 

(a)  For  approval  of  new  containers 
by  design  type,  each  application  must 
include  the  following: 

(1)  Engineering  drawings  or  plans. 

(2)  Design  specifications. 

(3)  The  manufacturer’s  identifica¬ 
tion  number  assigned  to  each  contain¬ 
er  in  the  type  series. 

(4)  The  owner's  identification  code 
assigned  to  each  container  in  the  type 
series. 

(5)  The  written  assurttnee,  signed  by 
the  manufacturer,  required  by  regula¬ 
tion  5(3)  of  chapter  II  of  annex  I  to 
the  convention,  as  applicable.  (If  infor¬ 
mation  specified  in  subparagraplis  (3) 
and  (4)  is  not  available  at  the  time  of 
original  application,  it  must  be  sup¬ 
plied  to  the  approval  authority  as  it 
becomes  available.) 

§451.13  Action  by  approval  authority — ap¬ 
proval  by  design  type. 

(a)  The  approval  authority  arranges 
with  the  manufacturer,  ttdth  notifica¬ 


tion  to  the  owner,  to  witness  the  pro¬ 
totype  tests  required  by  the  conven¬ 
tion,  and  to  examine  a  number  of  con¬ 
tainers  as  the  approval  authority  con¬ 
siders  appropriate.  Upon  witnessing 
successful  completion  of  prototype 
tests  and  examination  of  several  con¬ 
tainers  the  approval  authority  issues 
to  the  owner  a  notice  of  approval 
which  authorizes  the  attachment  of 
safety  approval  plates  to  the  contain¬ 
ers.  If  a  prototype  container  falls  to 
pas.s  the  tests,  the  approval  authoiity 
may  require  testing  of  as  many  fur¬ 
ther  representative  containers  as  nec¬ 
essary  to  ensure  the  adequacy  of  the 
design. 

§451.15  Application  for  individual  approv¬ 
al. 

(a)  For  approval  of  new  containers 
by  individual  approval,  each  applica¬ 
tion  must  include  the  following: 

(1)  The  manufacturer’s  identifica¬ 
tion  number. 

(2)  The  owner’s  Identification  code 
assigned  to  the  container. 

§451.16  Action  by  approval  authority — in¬ 
dividual  approval. 

(a)  The  approval  authority  arranges 
with  the  manufacturer  or  owner  to 
witness  testing  in  accordance  with 
annex  II  to  the  convention.  Upon  wit¬ 
nessing  succe.ssful  completion  of  the 
tests,  the  approval  authority  issues  to 
the  owner  a  notice  of  approval  which 
authorizes  the  attachment  of  a  safety 
approval  plate. 

§451.18  Review  of  denials  of  approval. 

(a)  An  applicant  aggrieved  by  a  deci¬ 
sion  of  an  approval  authority  may 
obtain  review  of  the  decision  by  the 
commandant.  The  decision  of  the  com¬ 
mandant  is  final. 

Subpart  C — Safety  Approval  Plate 

§451.21  Safety  approval  plate  required. 

(a)  The  safety  approval  plate  must 
be  supplied  by  the  owner  or  manufac¬ 
turer. 

§  451.23  Plate  speciHcations. 

(a)  The  safety  approval  plate  must 
be  of  the  size  and  in  the  format  speci¬ 
fied  in  the  appendix  to  annex  I  to  the 
convention. 

(b)  The  safety  approval  plate  must 
be: 

(1)  Capable  of  withstanding,  and  re¬ 
maining  legible  after,  15  minutes  expo¬ 
sure  to  a  medium  intensity  fire  pro¬ 
ducing  a  temperature  of  1,000“  F  (540° 
C),  when  mounted  on  the  specified 
material  of  construction  of  the  con¬ 
tainer. 

(2)  Capable  of  resisting  the  corrosive 
effects  of  its  environment,  both  at  sea 
and  a.shore,  so  as  to  remain  legible  for 
the  working  life  of  the  container. 

(3)  So  made  that  it  will  have  a  leg¬ 
ible  life  expectancy  equal  to  or  greater 


than  the  life  expectancy  of  the  con¬ 
tainer  to  which  the  plate  is  affixed. 

§451.25  Required  information. 

(a)  The  safety  approval  number  ap¬ 
pearing  on  line  1  of  the  safety  approv¬ 
al  plate  must  be  of  the  form  “USA/ 
(approval  number,  which  Includes  the 
approval  authority  identification 
code )/( year  in  which  approval  was 
granted).” 

(b)  The  date  upon  which  approval 
was  granted  must  be  the  same  for  all 
containers  of  a  design-type  or  type- 
series  covered  by  one  notice  of  approv¬ 
al. 

(c)  The  safety  approval  number 
must  be  the  same  for  all  containers  of 
a  design-type  or  type-series  covered  by 
one  notice  of  approval. 

(d)  For  existing  containers,  the 
owner’s  identification  numbers  must 
be  used  in  place  of  manufacturer’s 
identification  numbers  if  the  manufac¬ 
turer’s  numbers  are  not.  available.  If 
such  a  container  changes  ownership, 
and  the  owner’s  identification  number 
is  changed  as  a  result,  the  new'  ow'ner 
must  add  the  new  owner’s  identifica¬ 
tion  number,  following  the  original 
owner’s  identification  number  on  line 
3  of  the  safety  approval  plate. 


PART  452~PERIODIC  EXAMINATION 
OF  CONTAINERS 

Sec. 

452.1  Periodic  examination  required. 

452.3  Elements  of  [>eriodic  examinations. 
452.5  Examinations  made  in  conjunction 
with  other  inspections. 

Authority:  Sec.  4.  91  Stat.  1475.  46  U.S.C. 
1503,  49  CFR  1.46  (  ). 

§  452.1  Periodic  examination  required. 

(a)  Each  owner  of  an  approved  con¬ 
tainer  subject  to  this  part  shall  exam¬ 
ine  the  container  or  have  it  examined 
in  accordance  with  the  procedurs  pre¬ 
scribed  in  §452.3  at  intervals  of  not 
more  than  24  months,  except  that  for 
containers  approved  as  new  containers 
the  interval  from  the  date  of  manufac¬ 
ture  to  the  date  of  the  first  examina¬ 
tion  must  not  exceed  5  years.  For  con¬ 
tainers  approved  as  existing  containers 
before  September  6,  1982,  the  first  24- 
month  interval  begins  on  the  date  the 
container  is  first  approved. 

(b)  Upon  completion  of  an  examina¬ 
tion  required  by  this  part,  the  owner 
shall  mark  on  the  safety  approval 
plate,  or  on  the  container  itself  as 
close  as  practicable  to  the  safety  ap¬ 
proval  plate,  the  month  and  year 
before  which  the  container  must  next 
be  examined.  The  marking  may  be  by 
a  decal,  sticker,  stencil,  or  other  means 
so  long  as  It  is  capable  of  remaining 
legible  for  at  least  24  months.  Affixing 
such  a  marking  to  a  container  that  has 
not  been  examined  in  accordance  with 
§  452.3  constitutes  a  misrepresentation 
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in  a  matter  within  the  jurisdiction  of 
an  agency  of  the  United  States,  and 
makes  the  ow’ner  punishable  under  18 
U.S.C.  1001. 

(c)  The  owTier  of  containers  subject 
to  this  part  shall  have  those  contain¬ 
ers  examined  in  accordance  with  the 
program  prescribed  in  this  part  re¬ 
gardless  of  whether  the  examinations 
are  performed  within  or  outside  the 
United  States. 

§  452.3  Elements  of  periodic  examinationR. 

(a)  Periodic  examinations  required 
by  §  452.1  miut  conform  to  the  follow¬ 
ing  minimum  requirements: 

(1)  Each  examination  must  include  a 
detailed  visual  inspection  for  defects 
such  as  cracks,  failures,  corrosion, 
missing  or  deteriorated  fasteners,  and 
any  other  safety  related  deficiency  or 
damage  which  could  place  any  person 
in  danger.  Any  such  deficiencies  dis¬ 
closed  by  the  examination  must  be 
corrected  by  the  owner  before  the  con¬ 
tainer  is  continued  in  service. 

(2)  Each  examination  must  take  into 
account  the  particular  characteristics 
of  various  kinds  (types)  of  containers 
and  materials  of  construction. 

(3)  Each  examination  must  be  per¬ 
formed  by  qualified  personnel,  trained 
and  experienced  in  the  detection  of 
container  structural  damage. 

(4)  The  examinations  must  be  sched¬ 
uled  so  as  to  allow  adequate  time  for 
thorough  performance. 

(5)  Each  examination  must  apply 
owner  established  or  industry  accepted 
pass/fail  criteria  to  determine  wheth¬ 
er  a  container  has  any  deficiency  that 
must  be  remedied  before  the  container 
is  returned  to  service. 

(b)  Examinations  must  be  document¬ 
ed,  and  the  records  retained  by  the 
owner,  for  at  least  5  years.  The  records 
shall  be  maintained  in  an  office  in  the 
United  States  and  shall  be  made  avail¬ 
able  for  Inspection  by  the  comman¬ 
dant  or  his  representative  upon 
demand. 

§  452.5  Examinations  made  in  conjunction 
with  other  inspections. 

(a)  Periodic  examinations  may  be 
made  h'  conjunction  with  or  as  part  of 
routine  change-of-custody  inspections, 
or  in  any  other  manner  convenient  to 
the  owner  so  long  as  the  examinations 
conform  to  the  requirements  of 
§  452.3. 
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AuTHORm':  Sec.  4.  91  Stat.  1475.  46  U.S.C. 
1503,  49  CFR  1.46(  ). 

§  153.1  Unsafe  and  noncomplying  contain¬ 
ers  subject  to  detention  <ir  control. 

(a)  Any  container  used  in  or  offered 
for  movement  in  international  trans¬ 
port  which  does  not  have  a  valid 
safety  approval  plate  attached  to  it  is 
subject  to  detention  or  other  control 
by  a  district  commander  or  his  repre¬ 
sentative.  However,  upon  receipt  of 
evidence  that  a  container  which  does 
not  have  a  valid  safety  approval  plate 
attached  to  it  meets  the  standards  of 
the  convention,  the  district  command¬ 
er  may  authorize  limited  movement  of 
such  container  under  conditions  he 
deems  appropriate.  This  paragraph  be¬ 
comes  effective  on  January  3, 1979,  for 
new  containers  and  on  September  6. 
1982,  for  existing  containers. 

(b)  If  a  district  commander  finds 
that  a  container  used  in  or  offered  for 
movement  in  international  transport, 
even  though  it  has  a  valid  safety  ap¬ 
proval  plate  attached  to  it.  is  in  a  con¬ 
dition  that  creates  an  obvious  risk  to 
safety,  he  issues  a  detention  order 
causing  the  container  to  be  removed 
from  service  until  it  is  restored  to  a 
safe  condition.  In  addition  to  removing 
a  container  from  transport,  a  deten¬ 
tion  order  may  require  any  special 
handling,  including  unloading  prior  to 
movement,  necessary  to  ensure  safety. 

(c)  If  a  district  commander  finds 
that  a  container  used  or  offered  for 
movement  in  international  transport 
has  not  been  timely  examined,  the  dis¬ 
trict  commander  affixes  to  the  con¬ 
tainer,  at  a  place  on  the  container 
where  it  will  be  readily  noticeable  to 
anyone  loading  or  unloading  the  con¬ 
tainer.  a  mark  or  tag  indicating  that 
the  container  must  be  examined 
before  being  reloaded  and  again  used 
in  international  transport.  The  mark 
or  tag  affixed  by  the  district  com¬ 
mander  indicates  the  place  and  the 
date  on  which  it  was  affixed,  and  is  ca¬ 
pable  of  remaining  legible  and  in  place 
for  at  least  12  months.  Such  mark  or 
tag  must  not  be  removed  until  the  con¬ 
tainer  is  examined  in  accordance  with 
§  452.3  of  this  subchapter.  If  a  district 
commander  finds  that  a  container 
which  has  been  marked  or  tagged  as 
provided  for  in  this  paragraph  has 
been  reloaded  and  used  or  offered  for 
movement  in  international  transport 
without  having  been  examined,  the 
district  commander  issues  a  detention 
order  causing  the  container  to  be  re¬ 
moved  from  service  until  it  is  brought 
into  compliance. 


§  4.53.3  Detention  orders  and  other  orders. 

(a)  The  terms  of  any  detention  order 
or  other  order  issued  under  §  453.1,  to 
the  maximum  extent  practicable, 
make  provisions  to  avoid  loss  or 
damage  to  cargo. 

(b)  Written  notice  of  any  detention 
order  or  other  order  issued  under 
§  453.1  is  given  immediately  to  the  ter¬ 
minal  operator,  stevedore,  or  other 
person  having  actual  control  over  the 
container  involved.  Prompt  notifica¬ 
tion  is  also  given  to  the  owner  of  the 
container,  or  his  agent.  The  notifica¬ 
tion  identifies  the  container  involved, 
its  location,  and  describes  the  condi¬ 
tion  which  gave  rise  to  the  order. 

§  453.5  Termination  of  detention  orders 
and  other  orders. 

(a)  When  a  container,  which  is  the 
subject  of  a  detention  order  or  other 
order,  is  restored  to  a  safe  condition  or 
otherwise  brought  into  compliance,  it 
must  be  examined  in  accordance  with 
§452.3  and  a  new  reexamination  date 
marked  on  the  container  in  accordance 
with  §  452.1(b)  of  this  subchapter. 

(b)  The  owner  or  owner’s  agent  shall 
notify  the  district  commander  who 
issued  the  order,  in  writing,  that  the 
container  has  been  brought  into  com¬ 
pliance.  Upon  giving  such  notice,  the 
owner,  or  his  agent,  may  return  the 
container  to  service, 

§  453.7  Appeal  provisioius. 

(a)  The  owner,  his  agent,  or  the  cus¬ 
todian  of  a  container  subject  to  a  de¬ 
tention  order  or  other  order  may  peti¬ 
tion  the  commandant  to  review  that 
order. 

(b)  The  commandant  requires  inde¬ 
pendent  surveys  to  determine  the 
extent  of  deficiencies,  if  necessary. 
Upon  completion  of  his  review,  includ¬ 
ing  review  of  the  results  of  any  re¬ 
quired  independent  surveys,  the  com¬ 
mandant  affirms,  sets  aside,  or  modi¬ 
fies  the  order. 

(c)  The  owTier  of  a  container  is  liable 
for  any  costs  incident  to  a  petition  for 
review  including  any  independent  sur¬ 
veys,  and  for  any  other  costs  incident 
to  or  resulting  from  detention  or  other 
control  of  a  container. 

(d)  Unless  otherwise  determined  by 
the  commandant,  a  detention  order  or 
other  order  remains  In  effect  pending 
the  outcome  of  any  petition  or  appeal 
of  that  order. 

(e)  The  commandant  acts  on  all  ap¬ 
peals  within  10  days  of  receipt. 

Dated:  April  14, 1978. 

O.  A.  Siler, 

Commandant,  U.S.  Coast  Guard. 

(PR  Doc.  78-10744  Piled  4-19-78;  8:45  am) 
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